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STATUTES (REPEALS AND MINOR AMENDMENTS) BILL 2010 

Second Reading 
Resumed from 8 September 2010. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [12.31 pm]: I rise to indicate the 
opposition’s support for the Statutes (Repeals and Minor Amendments) Bill 2010. This is described in the 
parlance of parliamentary drafting as an omnibus bill in that it is a mechanical bill that is used by government to 
tidy up legislation. The convention, therefore, is that it is not a bill that includes any policy matters of great 
substance. Consequently, the bill deals with relatively minor amendments—some of the amendments are so 
minor that they merely change punctuation—and deletes terminology that is no longer current. An omnibus bill 
is also used to repeal legislation that is outdated or has been replaced, as this bill does across a range of 
legislation.  

Being an omnibus bill, this bill was referred to the Standing Committee on Uniform Legislation and Statutes 
Review. The fifty-seventh report of that committee, on the Statutes (Repeals and Minor Amendments) Bill 2010, 
was tabled in the house last week. I know that the chairman of the committee will talk about her committee’s 
recommendations.  

It is interesting that in the report the committee has once again picked up matters that members would expect to 
be ordinarily picked up during the drafting process, but clearly were not. One of the recommendations points out 
to the house that the omnibus bill seeks to repeal three pieces of legislation that do not exist anymore. It is a 
useful exercise for the committee to review these pieces of legislation and, clearly, it identifies matters that were 
not picked up as part of the drafting process. The bill is a relatively small omnibus bill; we have had some 
omnibus bills before the house that were, in the old parlance, inches thick. This bill is quite small and does not, 
that I have been able to see, contain any matters that are controversial. I am interested to hear the government’s 
response to the committee’s report, as the committee has raised some sensible matters. I indicate the opposition’s 
support for the bill. 

HON ROBIN CHAPPLE (Mining and Pastoral) [12.34 pm]: Having reviewed the Standing Committee on 
Uniform Legislation and Statutes Review report on the Statutes (Repeals and Minor Amendments) Bill 2010, the 
report shows the good work of the committee system of this house in dealing with many of the pieces of 
subordinate legislation that come before us, in much the same way as the Joint Standing Committee on 
Delegated Legislation does. The committee should be commended on the way it goes through and deals with the 
minor amendments and, indeed, picks up some of the issues that are identified. Quite clearly, in reading the 
report, the government has looked at those matters and I understand accepted the recommendations in the report 
on some clauses that might have been less than clear in their intent or their description. As far as the Greens 
(WA) are concerned, this is another very good report from the Standing Committee on Uniform Legislation and 
Statutes Review.  

HON ADELE FARINA (South West) [12.36 pm]: I stand to speak in support of the report by the Standing 
Committee on Uniform Legislation and Statutes Review on the Statutes (Repeals and Minor Amendments) Bill 
2010. As Hon Sue Ellery explained, the bill is an omnibus bill that deals with cleaning up a range of legislation 
and is not meant to be used to amend policy or to make any substantial amendments to bills. I am happy to say 
that this omnibus bill does neither of those things and it thereby conforms to requirements.  

The bill contains 28 clauses and proposes to repeal four acts and two items of subsidiary legislation, and amend 
78 acts and one item of subsidiary legislation. The committee in considering the bill in detail picked up a number 
of irregularities, which are detailed in the report, and raised a few questions where some clarification is needed. I 
do not propose to go through and read the report into Hansard or to go through each of those clauses, because I 
think that can be best done at the committee stage. I know that the parliamentary secretary has read the report 
and I am sure that he will comment on the matters that it raises. I look forward to the government’s response to 
the matters raised in the report, and if any issues are not dealt with appropriately, I will raise those during the 
committee stage.  

HON LIZ BEHJAT (North Metropolitan) [12.37 pm]: I also rise to speak on the fifty-seventh report of the 
Standing Committee on Uniform Legislation and Statutes Review on the Statutes (Repeals and Minor 
Amendments) Bill 2010. When the Leader of the Opposition rose in support of this bill, she pointed out that this 
is not a large bill, and that is right—but does size matter? That is the question I get. It is not how large the bill is, 
but what is in it that is important. One of the lesser-known functions of the Standing Committee on Uniform 
Legislation and Statutes Review is the last two words in the title of the committee—“statutes review”. The 
committee has the ongoing carriage of looking at the statute book of Western Australia and seeing what is on 
that book that needs to be reviewed. I wonder whether we will ever get to the point when we run out of 
legislation and we have to go back and start again and put them all back in place and take them out. I know that 
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happens to a certain extent. Looking at this particular omnibus bill, the second reading speech of the bill explains 
the characteristics of an omnibus bill — 

An omnibus bill is an avenue for making general housekeeping amendments to legislation. It is 
designed to make only relatively minor, non-controversial amendments to various acts and to repeal 
acts that are no longer required. 

I can best illustrate that by informing members that clause 3(c) of the Statutes (Repeals and Minor Amendments) 
Bill 2010 proposes to repeal the regulations made under the Miner’s Phthisis Act 1922. I am not sure whether 
members know what miner’s phthisis is. When I first read it, I thought it was pronounced “fithisis” because of 
the way it is spelt. Hon Robin Chapple and Hon Jon Ford might know what miner’s phthisis is. I am not sure 
whether even the Minister for Mines and Petroleum knows what it is. The old term for it was black lung. As we 
know, occupational health and safety has progressed a heck of a lot since the 1922 act was enacted, when people 
who worked in the mines were unaware of the hazards that they faced. Some members might think, “Big deal.” 
At least it is tidied up and is now off the books. When new legislation is introduced into the house, including a 
bill we debated earlier today, we must ask what the legislation really means, what it is meant to do and who will 
understand it. We make legislation and lawyers outside Parliament interpret it. The ordinary man in the street 
should be able to pick up legislation and understand what is in it. That is a really important function of the 
Standing Committee on Uniform Legislation and Statutes Review and a good example of the type of 
housekeeping work that we do. Perhaps if we did not try to implement so much uniform legislation in the race 
towards a seamless national economy, the committee itself, which is constrained by the imposition of a reporting 
time of 30 days for other legislation, would have more time to undertake a review of the statutes than it currently 
has. We review just one omnibus bill a year. We should be doing that constantly. The chair of the committee is 
signalling to me that we review two omnibus bills a year. I do not believe that is enough because a heck of a lot 
needs to be tidied up. We need to look at redundant boards and legislation that is not used. I hazard a guess that a 
future standing committee on statutes review will be established to review statutes, commissioners and boards. 
My late father, Hon John Williams, who was a member of this place for 18 years, conducted an inquiry into 
quangos—quasi-autonomous non-government organisations. I believe that the Leader of the House might have 
been here at that time. 

Hon Norman Moore: I was the chairman of the ultimate committee. 

Hon LIZ BEHJAT: There we are. I recall a conversation around the dinner table one evening when dad came 
home. I asked him what was happening at Parliament and he said that it was really interesting because he was 
looking at whether the state still needed the emu and grasshopper control board! 

Hon Norman Moore: We probably still do, you know. 

Hon LIZ BEHJAT: There may be grasshoppers, but I do not think there are many emus around. Obviously, that 
board did a good job controlling them, or it got rid of most them! Although, when I went to Hon Brian Ellis’s 
office on Indian Ocean Drive, I saw a number of emus running down the road, so perhaps it is time to look again 
at the emu and grasshopper control board. Also, it was reported in a newspaper recently that someone hit an emu 
while driving—they can be a hazard on the road—and I have seen emus in Nannup in Hon Adele Farina’s 
electorate. However, I am digressing, and I should not do that. I am sure all members are interested to hear about 
the emu and grasshopper control board! 

I compliment the committee staff on the way they look forensically at these things for us. By the time an 
omnibus bill is put together, brought to this house and then referred to us, a lot of time has passed. In the ever-
moving feast of legislation, there will be something in an omnibus bill that is no longer relevant because we have 
gotten rid of the legislation. Members will find in the report of the Standing Committee on Uniform Legislation 
and Statutes Review into the Statutes (Repeals and Minor Amendments) Bill 2010 that we dealt with the health 
practitioner regulations last year before the new year recess. The housekeeping role is complex and probably 
requires more time to be spent on it than we have the luxury of being afforded in this place, given the other 
matters that come before the committee. I urge members to read the report and see the interesting things that the 
committee gets to think about. As I said, we looked at the Miner’s Phthisis Act, the Petroleum (Submerged 
Lands) Act and also the Petroleum Pipelines Act. As a new member—although I am coming up to the two-year 
mark, so I should stop referring to myself as one of the new girls—I have seen statutes that I would not 
otherwise have known about. That can spark one’s interest to read more about them and learn more about what 
might need to be reviewed at a later date. The latest legislation we are dealing with is in digital form and allows 
us to make digital transactions. The technology is changing so rapidly that there will be a need to look at many 
statutes because it is done electronically and the legislation has electronic signatures. Some land transfer 
legislation might be so antiquated that it is redundant and some might need to be brought up to speed and into the 
twenty-first century. We need to think more about that. I commend the report and the bill to members. 
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HON MICHAEL MISCHIN (North Metropolitan — Parliamentary Secretary) [12.46 pm] — in reply: I 
thank members for their contributions to the debate on and support for the Statutes (Repeals and Minor 
Amendments) Bill 2010. I also thank the Greens (WA) for their support for the bill. The bill is uncontroversial. It 
has been described as a tidying-up omnibus bill that deals with redundant legislation that remains on the books 
even though time has passed them by. The Miner’s Phthisis Act, for example, has been overtaken by 
occupational health, safety and welfare legislation of a more sophisticated nature, and other health-related 
legislation and schemes. However, it is a worthwhile exercise to, from time to time, sort out what is dross and 
what is essential. As part of that exercise we lose a bit of the history and quaintness that populates our statute 
books. By way of a short digression, I have always regretted the amendments to the Police Act 1893 back in the 
1970s and 1980s that removed such quaint phraseology as “rogues” and “vagabonds”. Some of the statutes 
remind us of where we came from. The provision in the Police Act prohibiting the removal of night soil at 
various times during the night conjures up all sorts of images of police constables regulating those types of 
activities. 

What also arises from the committee’s report is the importance of the role of this house and its committees that 
are dedicated for certain purposes and with certain terms of reference to properly review the legislation that 
emerges from parliamentary counsel. We would hope that all the i’s have been dotted and all the t’s have been 
crossed by the time legislation gets to this house. It is unfortunate that errors in legislation and things that have 
been overlooked by parliamentary draftsmen are frequently exposed and have to be picked up by one of our 
committees and remedied. It is a tribute to the importance of this house as a house of review, and to the diligent 
work that is performed by the committees of this house, that we are able to identify problems that arise in 
legislation. This report, albeit slim, is an example of the importance of that work.  

The report contains 19 recommendations. The bulk of those recommendations agree with what has been 
proposed in the bill, but they ask for certain explanations. I am not in a position, unfortunately, to provide those 
explanations at this time, the report having been delivered only last Tuesday. However, the government’s 
response to the report is on its way, and I will at a later time be able to provide explanations for the rationale 
behind these various drafting decisions. However, I can say that, as presently advised, the government agrees 
with all the amendments that are proposed and will accept those amendments. The report covers a vast area of 
rather complex drafting decisions that were made way back when. Why parliamentary counsel chose to take a 
particular approach to some of these issues I cannot say at this time. However, I will be in a position to deliver 
those explanations when the house resumes its sittings in a fortnight. I therefore seek the indulgence of the house 
in that matter.  

Hon Adele Farina: Does that mean that the parliamentary secretary will not be moving that we go into 
committee on this bill until the house resumes after the break? 

Hon MICHAEL MISCHIN: If the member wants those sorts of explanations, which are part of the 
recommendations — 

Hon Adele Farina: I am just trying to be helpful.  

Hon MICHAEL MISCHIN: I am not suggesting that the member is not.  

Hon Adele Farina: You are asking us to pass legislation before you have provided the explanation. 

Hon MICHAEL MISCHIN: No. What draws the member to that conclusion? Is there anything that I have said 
that supports that argument?  

Hon Adele Farina: It is just that if we go into committee today — 

Hon MICHAEL MISCHIN: I am not suggesting that we go into committee today. I am responding to the 
second reading debate. I am thanking members opposite for their contributions to the debate. I am 
acknowledging the good and thorough work that has been done by the committee. I am acknowledging that the 
government agrees with the amendments that the committee has proposed. I am saying that there are 
explanations for the rationale behind the various drafting decisions that have been made by parliamentary 
counsel. I am not in a position to convey those explanations to the house at this time, but I will do so. I am not 
inviting members to go into Committee of the Whole and deal with the bill without those explanations. I am 
offering members those explanations. But I am giving members the courtesy of saying that I am not in a position 
to do that at the moment. If there was a simple answer to one or two of these matters, I would venture, not so 
much a guess, but an educated opinion, on them. However, a large number of the recommendations that have 
been made request an explanation for why a certain drafting decision, tactic or strategy has been adopted. I 
cannot discern the mind of parliamentary counsel as to why that has happened. I am not trying to obfuscate. I am 
also not suggesting that this legislation, uncontroversial as I expect it is, should be put through when the 
Committee of the Whole has not been provided with the rationale for these things and when the committee’s 
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recommendations and concerns have not been addressed. On that basis I will seek that the committee stage be 
adjourned until a later date when I am in a position to provide those explanations.  

Question put and passed. 

Bill read a second time. 

Sitting suspended from 12.55 to 2.00 pm 
 


